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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-21 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. As per the most recent interpretation of the 
Interim Guidelines regarding 35 U.S.C. 101, claims 1-21 define non-statutory processes 
because they merely manipulate an abstract idea (the mathematical manipulation of 
data (speech information)) without a claimed limitation to produce a useful, concrete, 
tangible result. If the acts of a claimed process manipulate only numbers, abstract 
concepts or ideas, or signals representing any of the foregoing, the acts are not being 
applied to appropriate subject matter (Benson, 409 U.S. at 71-72, 175, USPQ at 676). 
Furthermore, claims define nonstatutory processes if they simply manipulate abstract 
ideas (Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759). As for guidance to areas of 
statutory subject matter, see 35 U.S.C. 101 Interim Guidelines (with emphasis of the 
Clarification of Interim Guidelines For Examination of Patent Applications for Subject 
Matter Eligibility); as an example, in Alappat , the claimed output smooth waveform 
(consisted of lighting pixels on an oscilloscope/display) is a useful, concrete, tangible, 
final result; in Arrhythmia , the claimed useful, concrete, tangible, final result 
represented the condition of a patient's heart; in State Street , the claimed useful, 
concrete, tangible, final result was data output that represented a final share price 
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momentarily fixed for recording and reporting purposes and even accepted and relied 
upon by regulatory authorities and in subsequent trades. In the current claims, there is 
not a claimed active step of producing a useful, concrete, tangible, final result. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Thyssen et al., (6,240,386). 

As per claim 1 , Thyssen et al., teach a method for processing a voice signal in a 
communications network, the method comprising: partially decoding a bit stream 
corresponding to an encoded version of the voice signal to obtain an excitation 
parameter corresponding to the voice signal; and estimating a noise level of the voice 
signal using the excitation parameter that is obtained directly from the partially decoded 
bit stream (Col.7, line 36 - Col. 19, line 55). 

As per claim 2, Thyssen et al., teach the method according to claim 1 , wherein 
the excitation parameter comprises a fixed codebook excitation component (Col.7, line 
36 -Col. 19, line 55). 
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As per claim 3, Thyssen et al., teach the method according to claim 1 , wherein 
the excitation parameter comprises a fixed codebook gain table index (Col .7, line 36 - 
Col. 19, line 55). 

As per claim 4, Thyssen et al., teach the method according to claim 1 , wherein 
the excitation parameter comprises a fixed codebook gain parameter (Col. 7, line 36 - 
Col. 19, line 55). 

As per claim 5, Thyssen et al., teach the method according to claim 4, further 
comprising the step of multiplying the fixed codebook gain parameter by a scaling factor 
(Col.7, line 36 -Col. 19, line 55). 

As per claim 6, Thyssen et al., teach the method according to claim 5, wherein 
the scaling factor is a constant value (Col.7, line 36 - Col. 19, line 55). 

As per claim 7, Thyssen et al., teach the method according to claim 6, wherein 
the constant value is approximately 0.3 (Col.7, line 36 - Col. 19, line 55). 

As per claim 8, Thyssen et al., teach the method according to claim 1 , wherein 
the excitation parameter comprises a fixed codebook gain component and an adaptive 
codebook gain component (Col.7, line 36 - Col. 19, line 55). 

As per claim 9, Thyssen et al., teach the method according to claim 8, further 
comprising the step of multiplying the fixed codebook gain component by a scaling 
factor (Col.7, line 36 - Col. 19, line 55). 

As per claim 10, Thyssen et al., teach the method according to claim 9, wherein 
the scaling factor is a variable scaling factor (Col.7, line 36 - Col. 19, line 55). 
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As per claim 1 1 , Thyssen et al., teach the method according to claim 10, further 
comprising the step of computing the variable scaling factor as a function of the 
adaptive codebook gain component (Col.7, line 36 - Col. 19, line 55). 

As per claim 12, Thyssen et al., teach a method for estimating noise in a speech 
signal in a communications network, wherein the speech signal is encoded and 
transported through the network as a bit stream, the method comprising: partially 
decoding the bit stream to obtain a fixed codebook excitation component and an 
adaptive codebook excitation component corresponding to the encoded speech signal; 
and estimating a noise level of the speech signal using the fixed codebook excitation 
component and the adaptive codebook excitation component that is obtained directly 
from the partially decoded bit stream (Col.7, line 36 - Col. 19, line 55). 

As per claim 13, Thyssen et al., teach the method according to claim 12, further 
comprising the step of scaling the fixed codebook excitation component according to a 
constant value (Col.7, line 36 - Col. 19, line 55). 

As per claim 14, Thyssen et al., teach the method according to claim 12, further 
comprising the step of scaling the fixed codebook excitation component as a function of 
the adaptive codebook excitation component (Col.7, line 36 - Col. 19, line 55). 

As per claim 15, Thyssen et al., teach an apparatus for processing a speech 
signal, the apparatus comprising: a decoder for partially decoding a bit stream 
corresponding to an encoded speech signal to extract an excitation parameter; and a 
noise estimator operable to estimate a noise level in the speech signal using the 
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excitation parameter that is obtained directly from the partially decoded bit stream 
(Col.7, line 36 -Col. 19, line 55). 

As per claim 16, Thyssen et al., teach the apparatus according to claim 15, 
wherein the excitation parameter comprises a parameter selected from the group 
consisting of a fixed codebook excitation component, a fixed codebook gain table index, 
and a fixed codebook gain parameter (Col.7, line 36 - Col. 19, line 55). 

As per claim 17, Thyssen et al., teach the apparatus according to claim 15, 
further comprising a multiplier element operable to multiply the excitation parameter by 
a scaling factor (Col.7, line 36 - Col. 19, line 55). 

As per claim 18, Thyssen et al., teach the apparatus according to claim 17, 
wherein the scaling factor is a constant value (Col.7, line 36 - Col. 19, line 55). 

As per claim 19, Thyssen et al., teach the apparatus according to claim 15, 
wherein the excitation parameter comprises a fixed codebook gain component and an 
adaptive codebook gain component (Col.7, line 36 - Col. 19, line 55). 

As per claim 20, Thyssen et al., teach the apparatus according to claim 19, 
further comprising a multiplier element operable to multiply the fixed codebook gain 
component by a scaling factor (Col.7, line 36 - Col. 19, line 55). 

As per claim 21 , Thyssen et al., teach the apparatus according to claim 20, 
wherein the scaling factor is variable as a function of the adaptive codebook gain 
component (Col.7, line 36 - Col. 19, line 55). 
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Response to Arguments 



5. Applicant's arguments filed 10/03/08 have been fully considered but they are not 
persuasive. Applicant traverses the 35 U.S.C. 101 rejection stating that estimation of 
noise produces a tangible, concrete result. Examiner disagrees. Claims 1-21 are 
directed toward processing which does not fall into one of the enumerated four 
categories of patent eligible subject matter recited in 35 U.S.C. 101 (process, machine, 
manufacture, or composition of matter). 

Claims 1-21 are not directed toward: 

1) a process (nothing is processed/transformed, partially decoding a voice 
signal and estimating a noise level of the voice signal using the excitation 
parameter that is obtained directly from the partially decoded bit stream); a 
statutory "process" under 35 USC 101 must (a) be tied to another statutory 
category (such as a manufacture or a machine), or (b) transform underlying 
subject matter (such as an article or material) to a different state or thing. Claims 
1-21 neither transform underlying subject matter nor positively recite structure 
associated with another statutory category, and therefore do not define a 
statutory process.). 

Applicant also argues that the cited reference is mostly toward an encoding 
process, without any details of the decoding process. Examiner disagrees. All through 
the cited reference, Thyssen et al., do disclose a decoding process for noise estimation 
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and compensation. In Figures 12-15, and Column 43, line 49 through Column 46 line 
21 , Thyssen et al., do show a decoding process for noise estimation and compensation. 
Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vijay B. Chawan whose telephone number is (571) 272- 
7601 . The examiner can normally be reached on Monday Through Friday 6:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richemond Dorvil can be reached on (571) 272-7602. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

A/ijay B. Chawan/ 

Primary Examiner, Art Unit 2626 
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